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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
SOCFRPart  12 

Seizure  and  Forfeiture  Procedures 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  Regulations  are  issued  which 
revise  50  CFR  Part  12,  entitled,  “Seizure 
and  Forfeiture  Procedures.”  A  number  of 
laws  enforced  by  the  Service  provide  for 
the  seizure  and  forfeiture  of  wildlife  and 
other  property  involved  in  violations. 
This  revision  of  the  Service’s  seizure 
and  forfeiture  regulations  clarifies 
existing  procedures  and  implements  the 
provisions  for  administrative  forefeiture 
proceedings  contained  in  several 
statutes  that  adopt  the  customs 
forfeiture  laws. 

EFFECTIVE  DATE:  April  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  E.  Swan,  Office  of  the 
Solicitor.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Telephone:  202-343-2172. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  number  of  laws  administered  by  the 
Service  provide  for  forfeiture  to  the 
United  States  of  wildlife,  plants,  and 
other  property  involved  in  violation  of 
the  laws.  In  addition,  several  laws 
administered  by  the  Service  authorize 
the  assessment  of  civil  monetary 
penalties  for  violations  of  Certain 
prohibitions.  As  part  of  the  compromise 
or  settlement  of  such  civil  penalty 
claims,  property  subject  to  forfeiture 
may  be  transferred  to  the  United  States 
in  exchange  for  reduction  or  elimination 
of  the  penalty.  These  regulations 
establish  procedures  governing 
forfeiture  of  property,  transfers  of 
property  in  settlement  of  civil  penalty 
claims,  and  related  activities  such  as 
appraisement  of  seized  property  and 
petitions  for  remission  of  forfeitures. 

A  proposed  rulemaking  for  these 
regulations  was  published  in  the  Federal 
Register  on  April  4, 1979  (44  FR  20228- 
20232),  and  a  number  of  comments  were 
received  in  response. 

Description  of  Regulations  and 
Discussion  of  Comments 

Sections  12.1  and  12.2  of  the 
regulations  set  forth  general  provisions 
concerning  their  purpose  and  scope. 

Section  12.3  defines  a  number  of 
important  terms.  Several  comments 
suggested  that  this  section  should  also 


include  definitions  of  “Director”  and 
“conclusion  of  civil  penalty  assessment 
proceedings.”  However,  definitions  of 
these  terms  appear  to  be  unnecessary. 
“Director”  is  already  defined  in  50  CFR 
10.12,  and  the  rules  governing  finality 
and  effectiveness  of  civil  penalty 
assessments  are  already  set  forth  in  50 
CFR  11.18, 11.24-11.25. 

It  was  also  pointed  out  that  the 
definition  and  references  to  “domestic” 
with  regard  to  the  value  of  certain 
seized  property  are  inappropriate  for  a 
number  of  wildlife  items  that  may  not 
lawfully  be  sold  in  the  United  States.  In 
response  to  this  comment.  §  12.12,  which 
provides  for  determinations  of  such 
value,  has  been  amended  to  provide  that 
if  the  seized  property  may  not  lawfully 
be  sold  in  the  United  States,  its  value 
will  be  determined  by  reasonable  means 
other  than  those  provided  in  S  12.3  for 
determinations  of  domestic  value. 

Section  12.4  establishes  time 
requirements  for  the  filing  of  documents. 
Section  12.5  provides  for  delivery  to  the 
Service  of  property  covered  by  these 
regulations  wUch  has  been  seized  by 
other  Federal  agencies. 

In  certain  instances,  it  may  be 
appropriate  to  release  seized  property 
rather  than  hold  such  property  for  the 
duration  of  legal  proceedings.  Such 
release,  in  exchange  for  a  bond  or  other 
security,  is  authorized  by  the  Eagle 
Protection  Act,  Airborne  Hunting  Act, 
Marine  Mammal  Protection  Act, 
Endangered  Species  Act,  and  Lacey  Act. 
16  U.S.C.  668b(c).  742j-l(f).  1376(a), 
1377(e)(2),  1540  (e)(3),  (f);  18  U.S.C. 
43(c)(2);  19  U.S.C.  1614, 1623.  Section 
12.6  implements  these  statutory 
provisions  by  prescribing  the  terms  and 
conditions  for  bonded  release. 

Several  comments  were  received  on 
§  12.6.  One  comment  questioned  why 
bonded  release  of  seized  property  is 
allowed  under  §  12.6,  when  it  is  not 
allowed  upon  payment  of  the  $250  bond 
specified  in  $  12.23.  The  answer  is  that 
bonded  release  under  §  12.6  is 
authorized  by  statute,  and  may  be 
necessary  to  insure  the  health  or  proper 
care  of  live  wildlife,  to  prevent  spoilage 
of  perishable  property,  or  to  avoid 
unwarranted  storage  costs.  The  reason 
release  is  not  allowed  under  §  12.23  is 
that  the  $250  bond  provided  by  that 
section  does  not  serve  as  security  for  the 
seized  property.  Its  sole  function  is  to 
provide  security  for  the  costs  and 
expenses  of  obtaining  forfeiture  by 
means  of  an  action  in  Federal  district 
court. 

Another  comment  objected  to  the 
financial  burdens  imposed  by  any 
bonding  system  that  requires  submission 
of  a  certified  check  in  the  amount  of  the 
value  of  the  property  to  be  released. 


Concern  was  expressed  that  such 
burdens  could  be  increased  by  the 
provision  in  the  regulations  providing 
for  appraisement  by  the  Service  to 
determine  the  value  of  seized  items.  As 
a  result  of  this  comment,  the  wording  of 
§  12.6  has  been  revised  somewhat  to 
make  clear  that  the  Service  may  be 
flexible  in  determining  the  type  of 
security  necessary  for  any  given  release. 
If  doing  so  is  warranted  by  the 
circumstances,  the  Service  may  accept 
payment  of  less  than  the  full  value  of  the 
seized  property. 

It  was  also  urged  that  a  requirement 
for  release  on  bond  be  a  determination 
that  release  is  necessary  to  insure  the 
health  or  safety  of  seized  wildlife.  This 
requirement  must  be  rejected  as  too 
restrictive.  For  example,  it  might  be 
appropriate  to  release  furs  involved  in  a 
minor  marking  violation  if  the  risks  of 
deterioration  and  costs  of  storage  were 
excessively  high. 

Section  12.11  of  the  final  regulations 
provides  for  notifying  the  owner  or 
consignee  of  wildlife  or  other  property 
of  any  seizure  thereof.  This  provision  is 
required  by  statute  in  certain  cases,  16 
U.S.C.  1377(e)(1),  18  U.S.C.  43(c)(2),  is 
contained  in  the  current  seizure  and 
forfeiture  regulations,  50  CFR  12.11 
(1978),  and  was  omitted  fi^om  the 
proposed  rulemaking  due  to  an 
oversight. 

Sections  12.21  and  12.22  set  forth 
procedures  relating  to  judicial  forfeiture 
proceedings.  Section  12.21  deals  with 
criminal  forfeiture  and  §  12.22  deals 
with  civil  in  rem  actions  to  obtain 
forfeiture.  With  regard  to  S  12.22.  one 
comment  expressed  the  fear  that  the 
section’s  references  to  the  Solicitor  and 
the  Attorney  General  would  preclude 
direct  referral  fi‘om  the  Regional  and 
Field  Solicitors  to  United  States 
Attorneys  of  requests  for  forfeiture 
actions.  This  fear  is  groundless.  Section 
12.3  of  the  regulations  defines 
“Solicitor”  and  “Attorney  General”  to 
include  the  “authorized  representatives” 
of  these  persons.  Thus,  in  accordance 
with  Interior  and  Justice  Department 
policies,  requests  for  forfeitoe  actions 
may  be  directly  referred  to  United 
States  Attorneys  by  Regional  and  Field 
Solicitors. 

The  Eagle  Protection  Act,  Airborne 
Hunting  Act.  Marine  Mammal  Protection 
Act  (as  it  applies  to  the  cargo  of  vessels 
employed  in  unlawful  taking),  and 
Endangered  Species  Act  adopt  the 
forfeiture  provisions  of  the  “customs 
laws.”  16  U.S.C.  668b(c).  742j-l(f), 

1311(a).  1540(e)(5).  The  customs  laws 
referred  to  are  certain  provisions  of  the 
Tariff  Act  of  1930, 19  U.S.C.  1602-1624. 
Under  the  Tariff  Act.  property  having  an 
appraised  domestic  value  not  in  excess 
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of  $10,000  may  be  forfeited  through 
administrative  proceedings  conducted 
by  the  Department.  19  U.S.C.  1606-1609. 
In  connection  with  these  proceedings, 
the  Tariff  Act  also  provides  for  the  filing 
of  petitions  to  remit  forfeitiires  and 
petitions  to  restore  the  proceeds  of 
forfeited  property  disposed  of  according 
to  law.  19  U.S.C.  1613, 1618. 

Sections  12.12, 12.23, 12.24,  and  12.41 
of  the  regiilations  govern  the 
administrative  forfeiture  proceedings 
described  above. 

As  mentioned  previously,  §  12.12 
provides  for  the  appraisement  of  seized 
property  to  determine  its  value.  A 
comment  on  this  section  recommended 
that  it  specify  in  greater  detail  how  and 
by  whom  appraisements  will  be  made.  It 
is  presently  contemplated  that  the 
Service’s  Special  Agent  in  Charge  for 
the  state  in  which  the  seized  property  is 
located  will  be  responsible  for  the 
appraisement,  and  that  in  carrying  out 
his  responsibilities  the  Special  Agent  in 
Charge  may  utilize  the  services  and 
expertise  of  customs  appraisers  and 
other  knowledgeable  persons.  However, 
such  internal  procedures  on  the  details 
of  appraisement  should  be  spelled  out  in 
a  Service  manual  rather  than  in  general 
regulations  gmding  the  conduct  of  the 
public. 

Section  12.23  prescribes  the  notice 
and  other  procedural  requirements 
applicable  to  administrative  forfeitiue 
proceedings.  With  regard  to  notice  of  the 
proceedings,  one  comment  expressed 
the  fear  that  the  posting  provision  for 
proceedings  against  items  not  greater 
than  $250  in  value  may  refer  to  posting 
at  the  Service’s  office  in  Washington, 

D.C.  This  is  not  the  case.  The  relation 
states  that  posting  must  be  at  the 
Service’s  field  enforcement  office  closest 
to  the  place  of  seizure. 

It  was  also  suggested  that  the 
regulations  specify  whether  it  is  the 
Solicitor’s  Office  or  the  Service  that  has 
responsibility  for  posting  the  notice  or 
publishing  it  in  a  newspaper  of  general 
circulation.  The  responsibility  for  proper 
posting  or  newspaper  publication  lies 
with  the  Regional  or  Field  Solicitor 
conducting  the  forfeiture  proceeding,  but 
in  meeting  that  responsibility  the 
Regional  or  Field  ^licitor  will  be 
assisted  by  the  Service’s  personnel. 

Comments  on  8  12.23  also  expressed 
concern  about  the  meaning  and  effect  of 
its  provisions  governing  service  of  the 
notice  of  proposed  forfeiture.  The 
statute  authorizing  the  regulation 
requires  only  that  the  notice  be  “*  *  * 
published  for  at  least  three  successive 
weeks  in  such  manner  as  the  Secretary 
*  *  *  may  direct.”  19  U.S.C.  1607. 
Accordingly,  section  12.23  provides  for 
service  by  newspaper  publication  or 


posting.  However,  the  courts  have 
indicated  that  depending  on  the 
circumstances,  service  by  publication, 
without  further  efforts,  may  not  be 
sufficient  for  claimants  whose  interests 
and  locations  are  known  or  easily 
ascertainable.  Menkarell  v.  Bureau  of 
Narcotics.  463  F.  2d  88  (3rd  Circ.  1972); 
Jaekelv.  United  States,  304  F.  Supp.  993 
(S.D.N.Y.  1969);  see  also,  Robinson  v. 
Hanrahan,  409  U.S.  38  (1972);  MuIIane  v. 
Central  Hanover  Bank  &  Trust  Co.,  339 
U.S.  306  (1950).  Thus,  for  such  claimants, 
section  12.23  requires  that  in  addition  to 
service  by  publication,  a  reasonable 
effort  must  be  made  to  serve  the  notice 
personally,  or  by  registered  or  certified 
mail. 

It  was  also  recommended  that 
paragraph  (b)(2)  of  8 12.23  be  clarified  to 
indicate  that  claims  in  response  to  the 
notice  of  proposed  forfeitiire  are  to  be 
filed  with  the  Regional  or  Field 
Solicitor’s  office  that  issued  the  notice. 
Such  clarifying  language  has  been 
added.  Also,  in  recognition  of  the  fact 
that  most  claims  will  be  filed  by  mail, 
the  time  period  has  been  extended. 
Instead  of  a  20  day  period,  claims  must 
be  received  by  the  office  issuing  the 
notice  within  30  days  after  the  date  of 
first  publication  or  posting  of  the  notice. 

In  the  same  manner  as  8 12.22, 
paragraph  (b)(3)  of  8  12.23  speaks  of 
claims  in  response  to  the  notice  of 
proposed  forfeiture  being  transmitted  by 
the  “Solicitor”  to  the  “Attorney 
General,”  and  concern  was  expressed 
that  use  of  these  terms  would  preclude 
Regional  and  Field  Solicitors  from 
referring  the  claims  directly  to  United 
States  Attorneys. 

Again,  however,  because  8 12.3 
defines  “Solicitor”  and  “Attorney 
General”  to  include  “authorized 
representatives,”  claims  may  be  referred 
directly  to  United  States  Attorneys  by 
Regional  or  Field  Solicitors  in 
accordance  with  Interior  and  Justice 
Department  policies. 

Sections  12.24  and  12.41  set  forth  the 
rules  governing  petitions  for  remission 
of  forfeiture  and  petitions  for  restoration 
of  proceeds.  Several  comments  were 
received  on  these  sections.  It  was 
recommended  that  these  petitions  be 
handled  by  the  Solicitor  rather  than  the 
Director,  since  the  Solicitor  will  be 
responsible  for  the  forfeiture 
proceedings  which  cause  the  petitions  to 
be  filed,  lids  change  has  been  made. 

With  regard  to  8 12.24,  questions  were 
raised  as  to  the  scope  of  the  forfeiture 
remission  authority.  The  statute 
authorizing  forfeiture  remissions 
provides  that  if  in  response  to  a  petition, 
the  Secretary  "*  *  *  tods  the  existence 
of  such  mitigating  circumstances  as  to 
justify  the  remission  *  *  *  of  *  *  *  (aj 


forfeiture,  [he]  may  remit  *  *  *  the  same 
upon  such  terms  and  conditions  as  he 
deems  reasonable  and  just,  or  order 
discontinuance  of  any  prosecution 
relating  thereto.”  19  U.S.C.  1618. 
Accordingly,  8  12.24  provides  that  if  the 
requisite  finding  is  made  in  response  to 
a  petition,  the  Solicitor  may  order 
discontinuance  of  any  administrative 
forfeiting  proceeding  initiated  imder 
8  12.23.  or  may  remit  any  forfeiture 
declared  by  an  office  of  the  Solicitor  as 
a  result  of  such  a  proceeding.  However, 
as  the  section  makes  clear,  the 
solicitor’s  authority  is  limited  to 
proceedings  or  declarations  within  the 
Department  of  the  Interior.  For  forfeiture 
proceedings  or  declarations  in  District 
Court,  petitions  must  be  filed  with  the 
Attorney  General. 

As  indicated  previously,  several 
statutes  administered  by  the  Service 
authorize  the  assessment  of  civil 
monetary  penalties  for  violations,  in 
additfon  to  forfeiture  of  the  property 
involved.  These  statutes  are  the  Eagle 
Protection  Act,  Marine  Mammal 
Protection  Act,  Endangered  Species  Act, 
and  Lacey  Act  16  U.S.C.  668(b),  1375(a), 
1377(e),  1540(a);  18  U.S.C.  43(c).  As  part 
of  the  compromise  or  settlement  of  civil 
penalty  claims  under  these  statutes,  title 
to  property  subject  to  forfeiture  may  be 
volimtarily  transferred  to  the  United 
States  in  exchange  for  reduction  or 
elimination  of  the  penalty.  Section  12.25 
of  the  regulations  prescribes  the 
requirements  for  such  transfers. 

A  comment  on  8  12.25  recommended 
that  the  section  clarify  whether  it  is  the 
Service  or  the  Solicitor’s  Office  that  may 
settle  civil  penalty  claims  in  exchange 
for  transfers  of  property.  The  regulation 
now  makes  clear  that  such  settlements 
must  be  approved  by  the  Solicitor’s 
Office. 

Section  12.42  of  the  regulations 
provides  for  the  recovery  of  certain 
storage  and  handling  costs.  A  comment 
suggested  that  8  12.42  be  eliminated 
because  the  expenses  of  litigation  to 
collect  storage  and  handling  costs  would 
probably  exceed  the  amount  of  such 
costs.  TUs  suggestion  is  rejected.  Suffice 
it  to  say  that  the  regulation  is 
specifically  authorized  by  the 
todangered  Species  Act,  16  U.S.C. 

1540(f).  and  that  the  costs  incurred  by 
the  government  in  storing  and  caring  for 
seized  wildlife  often  nm  into  thousands 
of  dollars. 

Finally,  8  12.51  of  the  regulations 
establishes  the  procediu^s  for  returning 
seized  property  to  owners  or  consignees. 

In  addition  to  the  changes  in  the 
proposed  regulations  discussed  above,  a 
number  of  minor  technical  changes  were 
made  in  the  interests  of  clarity  and 
efficient  administration. 
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The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
signiHcant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  principal  author  of  these 
regulations  is  Ronald  E.  Swan,  OfHce  of 
the  Solicitor,  Department  of  the  Interior. 
(202-343-2172). 

Accordingly,  Part  12  of  Title  50,  Code 
of  Federal  Regulations  is  hereby  revised 
to  read  as  set  forth  below. 

Dated:  March  13, 1980. 

Lynn  A.  Greenwalt, 

Director. 

PART  12— SEIZURE  AND  FORFEITURE 
PROCEDURES 

Subpart  A— General  Provisions 

Sec. 

12.1  Purpose. 

12.2  Scope  of  regulations. 

12.3  Oe^tions. 

12.4  Filing  of  documents. 

12.5  Seizure  by  other  agencies. 

12.6  Bonded  release. 

Subpart  B— Preliminary  Requirements 

12.11  Notification  of  seizure. 

12.12  Appraisement 

Subpart  C— Forfeiture  Proceedings 

12.21  Criminal  prosecutions. 

12.22  Civil  actions  to  obtain  forfeifime. 

12.23  Administrative  forfeiture  proceedings. 

12.24  Petition  for  remission  of  forfeiture. 

12.25  Transfers  in  settlement  of  civil  penalty 
claims. 

Subpart  D— Disposition  of  Forfeited  or 
Transferred  Property  [Reserved] 

Subpart  E— Restoration  of  Proceeds  and 
Recovery  of  Storage  Costs 

12.41  Petition  for  restoration  of  proceeds. 

12.42  Recovery  of  certain  storage  costs. 

Subpart  F— Return  of  Property 

.  12.51  Return  procedure. 

Authority:  Act  of  September  6, 1966,  5 
U.S.C.  301;  Eagle  Protection  Act,  16  U.S.C. 
668-668b;  National  Wildlife  Refuge  System 
Administration  Act  16  U.S.C.  66Md(n: 
Migratory  Bird  Treaty  Act  16  U.S.C.  706-707, 
712;  Migratory  Bird  Hunting  Stamp  Act  16 
U.S.C.  718f;  Airborne  Hunting  Act  16  U.S.C. 
742j-l(d)-(f);  Black  Bass  Act  16  U.S.C.  852d; 
Marine  Mammal  Protection  Act  16  U.S.C. 
1375-1377, 1382;  Endangered  Species  Act  16 
U.S.C.  1540;  Lacey  Act  18  U.S.C.  43-44;  Tariff 
Act  of  1930, 19  U.S.C.  1602-1624. 

Subpart  A— General  Provisions 

§  12.1  Purpose  of  regulations. 

The  regulations  of  this  part  establish 
procedures  relating  to  property  seized  or 
subject  to  forfeiture  under  various  laws 
enforced  by  the  Service. 

§  12.2  Scope  of  regulations. 

Except  as  hereinafter  provided,  the 
regulations  of  this  part  apply  to  all 


property  seized  or  subject  to  forfeiture 
under  any  of  the  following  laws: 

(a)  The  Eagle  Protection  Act,  16  U.S.C. 
668  et  seq.; 

(b)  The  National  Wildlife  Refuge 
System  Administration  Act,  16  U.S.C. 
668dd  et  seq.', 

(c)  The  Migratory  Bird  Treaty  Act,  16 
U.S.C.  703  et  seq.; 

(d)  The  Migratory  Bird  Hunting  Stamp 
Act,  16  U.S.C.  718  et  seq.; 

(e)  The  Airborne  Hunting  Act  16 
U.S.C.  742j-l; 

(f)  The  Black  Bass  Act  16  U.S.C.  851 
et  seq.; 

(g)  The  Marine  Mammal  Protection 
Act  16  U.S.C.  1361  et  seq.; 

(h)  The  Endangered  Species  Act  16 
U.S.C.  1531  et  seq.;  and 

(i)  TTie  Lacey  Act  18  U.S.C.  43-44. 

§  12.3  Osfinitions. 

(a)  As  used  in  this  part 

(1)  "Attorney  General”  means  the 
Attorney  General  of  the  United  States  or 
an  authorized  representative: 

(2)  "Domestic  value”  means  the  price 
at  which  the  seized  property  or  similar 
property  is  freely  offered  for  sale  at  the 
time  and  place  of  appraisement  in  the 
same  quantity  or  quantities  as  seized, 
and  in  the  oridinary  course  of  trade.  If 
there  is  no  market  for  the  seized 
property  at  the  place  of  appraisement 
such  value  in  the  principal  market 
nearest  to  the  place  of  appraisement 
shall  be  reported. 

(3)  "Solicitor”  means  the  Solicitor  of 
the  Department  of  the  Interior  or  an 
authorized  representative. 

(b)  The  definitions  of  paragraph  (a)  of 
this  section  are  in  addition  to,  and  not  in 
lieu  of,  those  contained  in  §  1.1-1.8  and 

§  10.12  of  this  title. 

S  12.4  niing  of  documents. 

(a)  Whenever  any  document  is 
required  by  this  part  to  be  filed  or 
served  within  a  certain  period  of  time, 
such  document  will  be  considered  filed 
or  served  as  of  the  date  of  receipt  by  the 
party  with  or  upon  whom  filing  or 
service  is  required.  The  time  periods 
established  by  this  part  shall  begin  to 
run  on  the  day  following  the  date  of 
filing  or  service. 

(b)  If  an  oral  or  written  application  is 
made  before  the  expiration  of  a  time 
period  established  by  this  part,  an 
extension  of  such  period  for  a  fixed 
number  of  days  may  be  granted  where 
there  are  reasonable  grounds  for  the 
failure  to  file  or  serve  the  document 
within  the  period  required.  Any  such 
extension  shall  be  in  writing,  ^cept  as 
provided  in  this  paragraph,  no  other 
requests  for  an  extension  shall  be 
granted. 


S  12.5  Seizure  by  other  agencies. 

Any  authorized  employee  or  officer  of 
any  other  Federal  agency  who  has 
seized  any  wildlife  or  other  property 
under  any  of  the  laws  listed  in  §  12.2 
will,  if  so  requested,  deliver  such  seizure 
to  the  appropriate  Special  Agent  in 
Charge  designated  in  S  10.22  of  this  title, 
or  to  an  authorized  designee,  who  shall 
either  hold  such  seized  wildlife  or  other 
property  or  arrange  for  its  proper 
handling  and  care. 

S  12.6  Bonded  release. 

(a)  Subject  to  the  conditions  set  forth 
in  paragraphs  (b)  and  (c)  of  this  section, 
and  io  such  additional  conditions  as 
may  be  appropriate,  the  Service,  in  its 
discretion,  may  accept  an  appearance 
bond  or  other  security  (induing,  but 
not  limited  to,  payment  of  the  value  as 
determined  under  8  12.12]  in  place  of 
any  property  seized  under  the 
Endangered  Species  Act  16  U.S.C.  1531 
et  seq..  Marine  Mammal  Protection  Act. 
16  U.S.C  1361  et  seq.,  Lacey  Act  18 
U.S.C.  43,  Airborne  Hunting  Act  16 
U.S.C.  742H,  or  Eagle  Protection  Act,  16 
U.S.C.  668  et  seq. 

(b)  Property  may  be  released  under 
this  section  only  to  the  owner  or 
consignee. 

(c)  Property  may  be  released  under 
this  section  only  if  possession  thereof 
will  not  violate  or  ^strate  the  purpose 
or  policy  of  any  applicable  law  or 
relation. 

Subpart  B— Preliminary  Requirements 

§  12.1 1  Notification  of  seizure. 

Except  where  the  owner  or  consignee 
is  personally  notified  or  seizure  is  made 
pursuant  to  a  search  warrant  the 
Service  shall,  as  soon  as  practicable 
following  the  seizure  or  other  receipt  of 
seized  wildlife  or  other  property,  mail  a 
notification  of  seizure  by  registered  or 
certified  mail,  return  receipt  requested, 
to  the  owner  or  consignee,  if  known  or 
easily  ascertainable.  Such  notification 
shall  describe  the  seized  wildlife  or 
other  property,  and  shall  state  the  time, 
place,  and  reason  for  the  seizure. 

8 12.12  Appraisement 

The  Service  shall  determine  the  value 
of  any  cargo,  of  a  vessel  or  other 
conveyance  employed  in  unlawful 
taking,  seized  under  the  Marine 
Mammal  Protection  Act  16  U.S.C.  1361 
et  seq.,  and  the  value  of  any  property 
seized  under  the  Endangered  Species 
Act  16  U.S.C.  1531  et  seq..  Eagle 
Protection  Act  16  U.S.C.  668  et  seq.,  or 
Airborne  Hunting  Act  16  U.S.C.  742j-l. 
et  seq.  If  the  seized  property  may 
lawfully  be  sold  in  &e  United  States,  its 
domestic  value  shall  be  determined  in 
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accordance  with  §  12.3.  If  the  seized 
property  may  not  lawfully  be  sold  in  the 
United  States,  its  value  shall  be 
determined  by  other  reasonable  means. 

Subpart  C— Forfeiture  Proceedings 

S  12.21  Criminal  prosecutions. 

If  property  is  subject  to  criminal 
forfeiture,  such  forfeiture  will  be 
obtained  in  accordance  with  the  Federal 
Rules  of  Criminal  Procedure. 

§  12.22  Civil  actions  to  obtain  forfeiture. 

The  Solicitor  may  request  the 
Attorney  General  to  file  a  civil  action  to 
obtain  forfeiture  of  any  property  subject 
to  forfeitiu'e  under  the  Airborne  Him  ting 
Act,  16  U.S.C.  742j-l.  Lacey  Act,  18 
U.S.C.  43-44,  Black  Bass  Act,  16  U.S.C. 
851  et  seg..  Marine  Mammal  Protection 
Act  16  U.S.C.  1361  et  seg.,  Migratory 
Bird  Treaty  Act  16  U.S.C.  703  et  seg., 
Migratory  Bird  Hunting  Stamp  Act  16 
U.S.C.  718  et  seg..  Eagle  Protection  Act 
16  U.S.C.  668  et  seg.,  or  Endangered 
Species  Act  16  U.S.C.  1531  et  seg. 

Before  any  such  action  is  filed  against 
property  subject  to  forfeitiure  under  the 
Lacey  Act  18  U.S.C.  43,  or  against 
property,  other  than  the  cargo  of  a 
vessel  or  other  conveyance  employed  in 
unlawful  taking,  subject  to  forfeiture 
under  the  Marine  Mammal  Protection 
Act  16  U.S.C.  1361  et  seg.,  a  civil 
penalty  must  first  be  assessed  in 
accordance  with  the  statute  and 
applicable  regulations,  and  no  such 
action  may  be  filed  more  than  30  days 
after  the  conclusion  of  civil  penalty 
assessment  proceedings. 

S  12.23  Administrative  forfeiture 
proceedings. 

(a)  When  authorized.  Whenever  any 
property  subject  to  forfeiture  under  the 
Eagle  Protection  Act  16  U.S.C.  668  et 
seg.,  or  Airborne  Himting  Act,  16  U.S.C. 
742j-l,  or  any  wildlife  or  plant  subject  to 
forfeiture  under  the  Endangered  Species 
Act  16  U.S.C.  1531  et  seg.,  is  determined 
under  §  12.12  to  have  a  value  not  greater 
than  $10,000,  the  Solicitor  may  obtain 
forfeiture  of  such  property  in  accordance 
with  this  section. 

(b)  Procedure. — (1)  Notice  of  proposed 
forfeiture.  As  soon  as  practicable 
following  seizure,  the  Solicitor  shall 
issue  a  notice  of  proposed  forfeiture. 

(A)  Publication.  The  notice  shall  be 
published  once  a  week  for  at  least  three 
successive  weeks  in  a  newspaper  of 
general  circulation  in  the  locality  where 
the  property  was  seized.  If  the  value  of 
the  seized  property  as  determined  under 
§  12.12  does  not  exceed  $250,  the  notice 
may  be  published  by  posting,  instead  of 
newspaper  publication,  for  at  least  three 
successive  weeks  in  a  conspicuous  place 


accessible  to  the  public  at  the  Service’s 
enforcement  office  and  the  United 
States  District  Court  nearest  the  place  of 
seizure.  In  cases  of  posting,  the  date  of 
initial  posting  shall  be  indicated  on  the 
notice.  In  addition  to  newspaper 
publication  or  posting,  a  reasonable 
effort  shall  be  made  to  serve  the  notice 
personally  or  by  registered  or  certified 
mail,  return  receipt  requested,  on  each 
person  whose  whereabouts  and  interest 
in  the  seized  property  are  known  or 
easily  ascertainable. 

(B)  Contents.  The  notice  shall  be  in 
substantially  the  same  form  as  a 
complaint  for  forfeiture  filed  in  United 
States  District  Court.  The  notice  shall 
describe  the  property,  including,  in  the 
case  of  motor  vehicles,  the  license, 
registration,  motor,  and  serial  numbers. 
The  notice  shall  state  the  time  and  place 
of  seizure,  as  well  as  the  reason 
therefor,  and  shall  specify  the  value  of 
the  property  as  determined  under 
§  12.12.  The  notice  shall  contain  a 
specific  reference  to  the  provisions  of 
the  laws  or  regulations  allegedly 
violated  and  under  which  the  property  is 
subject  to  forfeitime.  The  notice  shall 
state  that  any  person  desiring  to  claim 
the  property  must  file  a  claim  and  a  $250 
bond  in  accordance  with  paragraph 
(b)(2)  of  this  section,  and  shall  state  that 
if  a  proper  claim  and  bond  are  not 
received  by  the  proper  office  within  the 
time  prescribed  by  such  paragraph,  the 
property  will  be  declared  forfeited  to  the 
United  States  and  disposed  of  according 
to  law.  The  notice  shall  also  advise 
interested  persons  of  their  right  to  file  a 
petition  for  remission  of  forfeiture  in 
accordance  with  S  12.24. 

(2)  Filing  a  claim  and  bond.  Upon 
issuance  of  the  notice  of  proposed 
forfeiture,  any  person  claiming  the 
seized  property  may  file  with  the 
Solicitor’s  office  indicated  in  the  notice 
a  claim  to  the  property  and  a  bond  in 
the  penal  sum  of  $250.  Any  claim  and 
bond  must  be  received  in  such  office 
within  30  days  after  the  date  of  first 
publication  or  posting  of  the  notice  of 
proposed  forfeiture.  'The  claim  shall 
state  the  claimant’s  interest  in  the 
property.  The  $250  bond  filed  with  the 
claim  shall  be  on  a  United  States 
Customs  Form  4615  or  on  a  similar  form 
provided  by  the  Department.  There  shall 
be  endorsed  on  the  bond  a  list  or 
schedule  in  substantially  the  following 
form  which  shall  be  signed  by  the 
claimant  in  tk&  presence  of  the 
witnesses  to  the  bond,  and  attested  by 
the  witnesses: 

List  or  schedule  containing  a 
particular  description  of  seized  article, 
claim  for  which  is  covered  by  the  within 
bond,  to  wit: 


The  foregoing  list  is  correct. 


Claimant 

Attest: 


The  claim  and  bond  referred  to  in  this 
paragraph  shall  not  entitle  the  claimant 
or  any  other  person  to  possession  of  the 
property. 

(3)  Transmittal  to  Attorney  General. 
As  soon  as  practicable  after  timely 
receipt  by  the  proper  office  of  a  proper 
claim  and  bond  in  accordance  with 
paragraph  (b)(2)  of  this  section,  the 
Solicitor  shall  transmit  such  claim  and 
bond  to  the  Attorney  General  for 
institution  of  forfeiture  proceedings  in 
United  States  District  Court. 

(c)  Summary  forfeiture.  If  a  proper 
claim  and  bond  are  not  received  by  the 
proper  office  within  30  days  as  specified 
in  paragraph  (b)(2)  of  this  section,  the 
Solicitor  shall  declare  the  property 
forfeited.  The  declaration  of  forfeiture 
shall  be  in  writing,  and  shall  be  sent  by 
registered  or  certified  mail,  return 
receipt  requested,  to  the  Service  and  to 
each  person  whose  whereabouts  and 
prior  interest  in  the  seized  property  are 
known  or  easily  ascertainable.  The 
declaration  shall  be  in  substantially  the 
same  form  as  a  default  judgment  of 
forfeiture  entered  in  United  States 
District  Court.  The  declaration  shall 
describe  the  property  and  state  the  time, 
place,  and  reason  for  its  seizure.  'The 
declaration  shall  identify  the  notice  of 
proposed  forfeiture,  describing  the  dates 
and  manner  of  publication  of  Ae  notice 
and  6my  efforts  made  to  serve  the  notice 
personally  or  by  mail.  The  declaration 
shall  state  that  in  response  to  the  notice 
a  proper  claim  and  bond  were  not  timely 
received  by  the  proper  office  fi:om  any 
claimant,  and  that  Aerefore  all  potential 
claimants  are  deemed  to  admit  the  truth 
of  the  allegations  of  the  notice.  The 
declaration  shall  conclude  with  an  order 
of  condenmation  and  forfeiture  of  the 
property  to  the  United  States  for 
disposition  according  to  law. 

S  12.24  Petition  for  remission  of 
forfeiture. 

(a)  Any  person  who  has  an  interest  in 
cargo,  of  a  vessel  or  other  conveyance 
employed  in  unlawful  taking,  subject  to 
forfeiture  under  the  Marine  Mammal 
Protection  Act,  16  U.S.C.  1361  et  seg.,  or 
any  person  who  has  an  interest  in  any 
property  subject  to  forfeiture  under  the 
Endangered  Species  Act,  16  U.S.C.  1531 
et  seg..  Eagle  Protection  Act,  16  U.S.C. 
668  et  seg.,  or  Airborne  Hunting  Act,  16 
U.S.C.  742j-l,  or  any  person  who  has 
incurred  or  is  alleged  to  have  incurred  a 
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forfeiture  of  any  such  property,  may  file 
with  the  Solicitor  or.  when  forfeiture 
proceedings  have  been  bought  in  United 
States  District  Court,  the  Attorney 
General,  a  petition  for  remission  of 
forfeiture. 

(b)  A  petition  filed  with  the  Solicitor 
need  not  be  in  any  particular  form,  but  it 
must  be  received  before  disposition  of 
the  property  and  must  contain  the 
following: 

(1)  A  description  of  the  property: 

(2)  The  time  and  place  of  seizure; 

(3)  Evidence  of  the  petitioner’s  interest 
in  the  property,  including  contracts,  bills 
of  sale,  invoices,  security  interests, 
certificates  of  title,  and  other 
satisfactory  evidence;  and 

(4)  A  statement  of  all  facts  and 
circumstances  relied  upon  by  the 
petitioner  to  justify  remission  of  the 
forfeiture. 

(c)  The  petition  shall  be  signed  by  the 
petitioner  or  the  petitioner's  attorney  at 
law.  If  the  petitioner  is  a  corporation, 
the  petition  must  be  signed  by  an 
authorized  officer,  supervisory 
employee,  or  attorney  at  law,  and  the 
corporate  seal  shall  be  properly  affixed 
to  the  signature. 

(d)  A  false  statement  in  the  petition 
may  subject  the  petitioner  to 
prosecution  under  title  18,  United  States 
Code,  section  1001. 

(e)  Upon  receiving  the  petition,  the 
Solicitor  shall  decide  whether  or  not  to 
grant  relief.  In  making  a  decision,  the 
Solicitor  shall  consider  the  information 
submitted  by  the  petitioner,  as  well  as 
any  other  available  information  relating 
to  the  matter. 

(f)  If  the  Solicitor  finds  the  existence 
of  such  mitigating  circumstances  as  to 
justify  remission  or  mitigation  of  the 
forfeiture  or  alleged  forfeiture,  the 
Solicitor  may  remit  or  mitigate  the  same 
upon  such  terms  and  conditions  as  may 
be  reasonable  and  just  or  may  order 
discontinuance  of  any  proceeding  imder 
§  12.23 

(g)  If  the  Solicitor  decides  that  relief 
should  not  be  granted,  the  Solicitor  shall 
so  notify  the  petitioner  in  writing, 
stating  in  the  notification  the  reasons  for 
denying  relief.  The  petitioner  may  then 
file  a  supplemental  petition,  but  no 
supplemental  petition  shall  be 
considered  imless  it  is  received  within 
60  days  from  the  date  of  the  Solicitor’s 
notification  denying  the  original  petition. 

§  12.25  Transfers  in  settlement  of  civH 
penalty  claims. 

In  the  discretion  of  the  Solicitor,  an 
owner  of  wildlife  or  plants  who  may  be 
liable  for  a  civil  penalty  under  the 
Endangered  Species  Act,  16  U.S.C.  1531 
et  seg.,  Lacey  Act,  18  U.S.C.  43,  Eagle 
Protection  Act,  16  U.S.C.  668  et  seg.,  or 


Mftrine  Mammal  Protection  Act,  16 
U.S.C.  1361  et  seg.,  may  be  given  an 
opportunity  to  completely  or  partially 
settle  the  civil  penalty  claim  by 
transferring^to  the  United  States  all 
right  title,  and  interest  in  any  wildlife  or 
plants  that  are  subject  to  forfeiture.  Such 
transfer  may  be  accomplished  by  the 
owner’s  execution  and  retium  of  a 
United  States  Customs  Form  4607  or  a 
similar  compromise  transfer  of  property 
instrument  provided  by  the  Department. 

Subpart  D— Disposition  of  Forfeited  or 
Transferred  Property  [Reserved] 

Subpart  E— Restoration  of  Proceeds 
and  Recovery  of  Storage  Costs 

S 1241  Petition  for  restoration  of 
proceeds. 

(a)  Any  person  claiming  any  property 
or  interest  therein  which  has  been 
forfeited  under  the  Endangered  Species 
Act,  16  U.S.C.  1531  et  seg.,  Eagle 
Protection  Act  16  U.S.C.  668  et  seg.,  or 
Airborne  Huntii^  Act  16  U.S.C.  742j-l, 
and  sold  according  to  law,  or  any  person 
claiming  cargo  or  an  interest  therein,  of 
a  vessel  or  other  conveyance  employed 
in  unlawful  taking,  which  has  been 
forfeited  under  the  Marine  Manunal 
Protection  Act  16  U.S.C.  1361  et  seg., 
and  sold  according  to  law,  may  file  with 
the  Solicitor  or,  where  forfeiture 
proceedings  have  been  brought  in 
United  States  District  Court,  the 
Attorney  General,  a  petition  for 
restoration  of  proceeds. 

(b)  A  petition  filed  with  the  Solicitor 
need  not  be  in  any  particular  form,  but  it 
must  be  received  within  three  months 
after  the  date  of  sale  of  the  property  and 
must  contain  the  following: 

(1)  A  description  of  the  property, 

(2)  The  time  and  place  of  seizure; 

(3)  Evidence  of  the  petitioner’s  interest 
in  the  property,  including  contracts,  bills 
of  sale,  invoices,  security  interests, 
certificates  of  title,  and  other 
satisfactory  evidence; 

(4)  A  request  for  restoration  of  the 
proceeds  or  such  part  thereof  as  is 
claimed  by  the  petitioner;  and 

(5)  A  statement  of  all  facts  and 
circumstances  relied  upon  by  the 
petitioner  to  justify  restoration  of  the 
proceeds,  including  proof  that  the 
petitioner  did  not  Imow  of  the  seizure 
before  the  declaration  or  order  of 
forfeiture  and  was  in  such 
circumstances  as  prevented  the 
petitioner  fi*om  knowing  of  the  same. 

(c)  The  petition  shall  be  signed  by  the 
petitioner  or  the  petitioner’s  attorney  at 
law.  If  the  petitioner  is  a  corporation, 
the  petition  must  be  signed  by  an 
authorized  officer,  supervisory 
employee,  or  attorney  at  law,  and  the 


corporate  seal  shall  be  properly  affixed 
to  the  signature. 

(d)  A  false  statement  in  the  petition 
may  subject  the  petitioner  to 
prosecution  under  title  18,  United  States 
Code,  section  1001. 

(e)  Upon  receiving  the  petition,  the 
Solicitor  shall  decide  whether  or  not  to 
grant  relief.  In  making  a  decision,  the 
Solicitor  shall  consider  the  information 
submitted  by  the  petitioner,  as  well  as 
any  other  available  information  relating 
to  the  matter. 

(f)  If  the  Solicitor  finds  the  existence 
of  such  mitigating  circumstances  as  to 
justify  restoration  of  the  proceeds  or  any 
part  hereof  and  that  the  petitioner  did 
not  know  of  the  seizure  before  the 
declaration  or  order  of  forfeiture  and 
was  in  such  circumstances  as  prevented 
the  petitioner  from  knowing  of  the  same, 
the  Solicitor  may  order  the  proceeds  or 
any  part  thereof  restored  to  the 
petitioner,  after  deducting  from  such 
proceeds  the  costs  of  seizure,  storage, 
forfeiture  and  disposition,  the  duties,  if 
any,  accruing  on  &e  seized  property, 
and  any  sum  due  on  a  lien  for  freight, 
charges,  or  contribution  in  general 
average,  notice  of  which  has  been  filed 
with  the  Solicitor  according  to  law. 

(g)  If  the  Solicitor  decides  that  relief 
should  not  be  granted,  the  Solicitor  shall 
so  notify  the  petitioner  in  writing, 
stating  in  the  notification  the  reasons  for 
denying  relief.  The  petitioner  may  then 
file  a  supplemental  petition,  but  no 
supplemental  petition  shall  be 
considered  unless  it  is  received  within 
60  days  from  the  date  of  the  Solicitor’s 
notification  denying  the  original  petition. 

$  12.42  Recovery  of  certain  storage  costs. 

If  any  wildlife,  plant,  or  evidentiary 
item  is  seized  and  forfeited  under  the 
Endangered  Species  Act,  16  U.S.C.  1531 
et  seg.,  any  person  whose  act  or 
omission  was  the  basis  for  the  seizure 
may  be  charged  a  reasonable  fee  for 
expenses  to  the  United  States  coimected 
with  the  transfer,  board,  handling,  or 
storage  of  such  property.  Within  a 
reasonable  time  after  forfeiture,  the 
Service  shall  send  to  such  person  by 
registered  or  certified  mail,  return 
receipt  requested,  a  bill  for  such  fee.  The 
bill  shall  contain  an  itemized  statement 
of  the  transfer,  board,  handling  or 
storage  costs,  together  with  instructions 
on  the  time  and  manner  of  payment. 
Payment  shall  be  made  in  accordance 
with  the  bill. 

Subpart  F^Retum  of  Property 

§  12.51  Return  procedure. 

If,  at  the  conclusion  of  the  appropriate 
proceedings,  seized  property  is  to  be 
returned  to  the  owner  or  consignee,  the 
Solicitor  or  Service  shall  issue  a  letter  or 
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other  document  authorizing  its  return. 

This  letter  or  other  document  shall  be 
delivered  personally  or  sent  by 
registered  or  certified  mail,  return 
receipt  requested,  and  shall  identify  the 
owner  or  consignee,  the  seized  property, 
and,  if  appropriate,  the  bailee  of  the 
seized  property.  It  shall  also  provide 
that  upon  presentation  of  the  letter  or 
other  document  and  proper 
identification,  and  the  signing  of  a 
receipt  provided  by  the  Service,  the 
.  seized  property  is  authorized  to  be 
released,  provided  it  is  properly  marked 

in  accordance  with  applicable  State  or  • 

Federal  requirements. 
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